
                                                               الجهاد كتاب                        )حفظه االله( درس خارج فقه حضرت آيت االله العظمي نوري همداني

 

                                 � � 
                                                                                                

1 

������ �	��� 
� ��� 

���� :     ����   ����� � ����� ���� � ��!:22/1/88 
� #��$%&� '�( )�* �+��� � ,+-�� �  ./�0�� 1� 
 234� 

 � ���5�� .$�5�� ���� 6�7 )�* � 2839 �:�;�� <7 �=�$% � �%2�: .�:�/�
7 )�* �0���� .��&� > 
� ?�;� �38�: .��-0/�.0@7 ��A�2*. 

   �CD EC:� � � ��F G�5� E:� �H& ���� �� �D )I��$� H� )J 
      � G+CK L+C( �C� �CD EC:� M � �+:� �D 2%��D �JN O+:� O�=P�

 2C%��D >�0� M�( � � Q  �� �+:� � ���� )� �� �2R E/��� .  SCR�
   T���CN� �C� E:� �� U�P �V% 2=� 2=�� O��% 2=���( )� �� �+:� �D

	2= �W )� � 2==D )� �� :   )C� �� �CP U�P � � �� �  2 �F O�3��� � 
���D .���� ���� �� H X�U$0! 6�$R � � H� .   ��C�� YCZ E$:�=� �� ��

    �CD �+C:� �C[% H� E:� \���� Q  ���� �D ��=D ]�* �����( )�
    �CD \�C%���� X�C%���� ^�* �� S� �2=�_ )� �� O` �� O��%� X�5N

%H 2==D a�   bC� � 2C==D )� �N� O�F��( H� E:� �5( �� �c` )W2
2%��� �N� . �+:�]]]]def gh��       i� j?i=Ci�ikl�� j?Cm[j*h�i3l�� i� j?Ci3lnjkl��e� ioCp�i� e6�e$i:

�i�h�m7 i)j� )j�q��e� h�g�l�j���[[[[    � �C[*�� � EC3J� r�:� �� �� ��( X�*�
s��� ���R s�t�=� � u&2�:� � b5=� .  P� �CW� �C��    �+C:� �C���� �� O�C=

  ��C�R � ���� � X��2* ����� �� v;5=� �+:� ��� 2=�� w�( �� \��2*
E:� ���� MP� � .  �C�� )W2%H �+:� �D E:� � � �� H���� YZ .���

2�� )� ���R E/��� � x�K r�:� �� �� . T�=� � H y��` E/��� )W2%H
�+:� s�W2 � H� E:�� O��%� )W2%H .� � � 6���   z&�� {EC:� ��C H |�5

E:� u�V%� s��: �� �D \� ` � � . � ` H� u�V%� T s��: ��59  �!61  ��
E:� |�!�! � � .]]]] O�gye}h0g  & h�g�~%ef ���;i$i: ��g�mVm� i� �q�� ~�i$i�hki  & i�[[[[  ���N�

 y��* �� �2( 2=%��! )� yW�� �c` 2%� s���N� v�_ �c` �D 2==J% �JN �N�D
 2==D2%2F w��( ��W����_ s�5�: � H H� �D 2==J% �JN � ,  yCW�� �c` �%

2==D y��* �� �2( 2=%��! )� . E:� �� � T�� ��]]]]    g�Ch�m� h�C�n~%m7 ��g3m�h*� i�
� �jN�nl�� Teyh�g� i�q��� qOm7 i� j�q��� Teye}h0g�[[[[     2C�%��! )C� yCW�� �P �D 2�%�2�

2�=D y��* �� �2( .S��� �P �� �2(2�� )�  .  �C� �}= �]]]]  O�gyCe}h0g  &[[[[ 
 6I�]]]] j�q��� Teye}h0g� g�h�m� h��n~%m7[[[[ E:� . � ` � �59 E:� s��: .   �C ` &�C�

 �20�]]]]     j�Ce� mO�Cg$j�h�g! e6Ch�i�l�� j���e� h�j� i� �,~��R h�j� h�g�h0m5i�h:� �i� h�g�m� ���2j*m7 i�
j� i� �i(` i� h���~�g2i* i� j�q��� ~�g2i*      �C� i� h�Cg�g3m�h0i  g�Cq��� g�g�i%�Cg3m�h0i! & h�Ce�e%�g� h�

h)iF h�j� ���;jVh=g! > �#   O�Cg3m�l[g! & h�g�h%m7 i� h��nh�m�ef ~Li�g  j�q��� e6�$i:[[[[    �� �C ` �C �
   X�yC��� ��C4 H� �J= � �� 2�D�! � |���! �D ��%�� )� � �2%��( �� H

 �D 2�F�� ) &�� 2� �� 2 ��]]]] g!h���~�g2i* i� j�q��� ~�g2i* j�e� mO�g$j�h�[[[[  � ` � � ��
"s�R ")�� M0  �� . �3��_%  2%����N> )C���� )� ,�;�� O� &� <  �C�%`

    1�C!�_ O�C� )C3�� v;% �� �=� �� �D E:� O��D 1�!�_ ���:� �D
���� O��D .]]]]  g�g�i%�Cg3m�h0i! & h�e�e%�g� h�j� i� �i(` i�[[[[    � �CD T�2C* H� UC� �

2�%�� )� O�!��( �D 2 ��� ��=P� �P E:� O�!�[% .]]]]   �C� i� h�g�g3m�h0i  g�q���
h)iF h�j� ���;jVh=g! > �#  j�q��� e6�$i: < EC:� �H& �� ����� � �= y� ���� �� .]]]] 

O�g3m�l[g! & h�g�h%m7 i� h��nh�m�ef ~Li�g [[[[ . 20� � `]]]] hxi=h��mN e�l�~��j� ��gki=i� lOef i�  �C�m�[[[[ 
  r�C:� .��� � ����=� 2�=D u�$R �� ��: �� �P 2�` ��: s�� H� �P� �W�

E:� ��: O` .��=D )� O��� �� O����( b5=� �� ���2% ) ��*� �P �� �� .
]]]]  ��C�i0l�� g��3C~��� i�g� g�~%ef j�q��� �m�i* l6q�i�i! i�[[[[     � )W2C%H T�C=�� H � ����C=�

� x�K � ��: �+:� �� �3���2=D )� >�0 .   �C� ���C( �R�� �� ��
>)J�� #��2�� �(` <     �H& ��C( T�C� �� � EC:� T�C5N ��� Q  ����

E:� . X� ` H� �D E:� 6��� Q  � �59  �!61  T s��: u�V%� T s��:
���D s��V�:� O`�R ���� .   �C � H� 2C0� �� �� ���� L�2�� �  ���� ��%�

��=D )� ]�* YZ. 
 ����� )�;N YZ �� ��  ���CD YCZ �=k�� T s��: �� ����  s .

]]]]       h�Cj� h����Cg�e�h�g  h�Cm� i� e� p2C�� )CjN h������j!�C;g  h�m� i� �q�� e�i* g�q��� g�����h=i  &
.5��l;g3l�� �|jkg  i�q��� qOef h�e�h�m�ef ���5��l;g! i� h�g����i$i! lOm7 h���e�� j�[[[[  E$�% 2%��2(

 H� �� �P �D ���D ��      ���C(�� �CP �C� � 2C%��J% w��C(� O�� �� �%�(
 2=�F�2% Ty��` X��2*]]]] h�e�h�m�ef ���5��l;g! i� h�g����i$i! lOm7[[[[    )C� )CJ�% H� )c

2�=D )J�% �c` �� �J�� 2=D .]]]] e� p2�� )jN h������i!�R i� �q�� e�i* g�q��� g�����h=i  �3~%ef
h���e�� j� h�j� h����g�i�h(m7 i�[[[[  ���    H� � 2C%��D u�C�R �CP �� � � �� �D ���D

2�=J% S:�� �c` �� 2%��D O��%�U� O�� �� �%�( . EC:� � � �+:� b5=� .
��N�% v�_ U�P �� �+:� s�W ��� .  SC� )�D �� ��V�% �+:� s�W ���

2�=D T2� ��VD .    T�C=�� H �CD 2C==J% �JN �D E:� � � H���� YZ z�A�2���
�� �+:� �� �3���E:� U�P �� ���( .  E/�C�� � x�K �=�� H U( �%

E:� . T� sH�2%� �� 2�F�� y�� )��( 2 �� 2 �W )� �+:� �D �� >�  H�
E:� x�K G+: �� � � 2 ��� X�2R �D .  �CP� ��F�$% x��� �W� O��

2�D )� �� ��` � 2 ` )� . )��( O�� s2%�� ^�: E�� � � H� O�� � O&�
E:� y�� . O�=P�   )C� O��C � �� �� 2==D )� ��	 ¡��* � O���%��N� ��

2==D ��	 2=%��! .E:� .� x�K T�� s�� H� )J  . �� ���( O��%� �W�
2=D ��	 2%��! )� �� �P� �� � 2=D T�R . )0 �: v=D�� Q  � � a_

   2C ��� ��C�� �C� x�K �P X�R 6��;� �� �D 2���( )� �+:� �D E:� .
�F�$% T�R �P �W�    �C� ���C�D � TUCW�� � 2=D )� ��	 �P �� �P� 2

2 ` )� ���� . ���]]]] �g�h0m5i�h:� �i� h�g�m� ���2j*m7[[[[ 2�F�� T�R .  |C��5� � X� `
    �C��� H� )C��( s2C=� �[% �� ��D ):��� ER� �� 2 �� �� ���� �� �����
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2 ��% ���� �� )�=� �D s��D T��  �N� �% �N� �+:� .   �C� s�� H� )CJ 
.� 2�=D E �;! �� ��( �P �D E:� . 

 T ���% ��+$�� ¢c ��53  v��� �� ��F� Q��� �� E� � ���% �D
 U�� X�£�4  �-� ���D T s���� T��� 2=D )� ����� �� ��F� Q���

2�� )� ���R ���D T �����: �� y�� ���� � .> i��i�e� i� �i�e��i�i( m?i �i$e�
h�m7 iG�m�h-j�h:� i� �i�p�g2i*�i�j��m�e� m,i��i3j* i� �i�j� <   � 2C� �C� ��D T �����: � �

E:� )�+:� . T��-�R� � T��� ��¤�� u��>  �Ci�e��i�i( m?i �i$e�< ��� ��� ¥
 )�+:� T�� sH�� H� �P� O��D> �i�p�g2i* i��i�e�<  EC���! � ���0! ��: ¥

     2C= ��� ��C� ��C� �F � ¦�CK ���N� T �� �D 2F�� T�� >  m�Ch-j�h:� iG�
�i�j�h�m7< ����� ¥>   �Ci�j��m�e� m,i��Ci3j*< .  T �C��%53     |C��5� � ���C� ���C��

���� �����N .  2C%����N ��F� Q��� �� X�£� �D §��5� H� )J >   �Cm� i�
ï ��g2i* j�h�m�ef ï �i*i� z�kl�gK ~�i0mNh2i! <   �CP 2C�` ��� x�K s�� H� �P� s�W ��

�� x�K 2 ��� ��� x�K s�� H� �� �J% �N� .>    )CjN qOe©CmN �ª�e� j��jN j�q�j� �
ï j��m�e$j� z�=h�m7 i� ioj��g3g� h�j� z?i��i� i� ï j��g=g}j� z?i*i� exl��-�� < O��� �� �� v��*

2=D )� . v �:` � E����:� �� �J�� �J= � u�� {E:� y�� �: x�K ��
 E:�> ï j��g=g}j� z?i*i�<   C=� O�C� SC��� �� X��( �! ��� ¥  w�C���� �

���� �+! � E	H � �JN �� �����N .> ioj��g3g� h�j� z?i��i�< ��: ¥>   z�C=h�m7
ï j��m�e$j� <E:� | �« � <��( �y���� �=� �J= � .  ����CF x�K �� ��

2=��=�� �� .> j�jkl�gK i2h0i� ï p�g2i* h�j� e�m�ikl�� q6�� i�m�ikl�� e�jnm� i� <  �C� X�£�
����N ��F� Q��� r��� 2%_2 2F )��( O2�:�! _ s�� H� �P� )��W �D

  �CD 2�=D �JN �P � ��F 2;0=� E:� �J� �� O�3�_ ��F )� ���� x�K
 E �;! �� ���( ���� �P� x�K 1�;% � H �� �� s2�` ���� �� x�K
   �C�	 �CP �� 20� 2�J� )�V% �! 2=D )� �� X�y��� � X&` � 2=D )�

2=D .4 H� E�� � � H� �CD ��� �P� H� T��2�� � M�� u®� �� .>  qOe©CmN
m6qVi�i�i�j� i1i��mR �i3~�g� ~�g2i0l�� < 2=D 6N�� �� �P �! 2 ` )� Q �y% �P� )��W

> e�hyikl��e� l�g�mN <2�F�� ��F�� �[% �� ���� �� ������ � �y� O` � ����=� .
> p�q[�� i�h�g� ioj�m̄  )jN h�e�~!� i� <    O�C3W ��C( � O�2C� ���� �� �t ���

��$% .��� ��F�� �[% �� �� M�� u®� � ������ O` ���� �J��. 
 )� ��°� ���� �� >�� &� ���� YZ O�� ��W����_ b�N�! �� ��

��F )� ���� L�2�� � ���R� ���� ���� .  �� �CD ���� L�2�� s�� H� ��
� E:� �� �� �� ���� ���R� E:� 
� 1��D���` ) .   �C: ±C;N �� #��;N

   EC:� �C � H� �C! ��:� )��( �� �[% �� �� 2=�VW �� ���� H� �% . u��
 � )�+:� �D�� ����� �� �D ���D ,��� ��: ¥�N� ��� ¥�+:� �� X�*�

2==D )� )W���� � ���� . )� ]�* �� �D E:��= � H� v�� �� �[% �� ��
��%�:� .� ��F YZ ���� �J= � H� 6$R   ]�C* ��C:��( )� �D ��� §�5

�=D .       �� ��C��� �$=CF T��$CF �CD T2C�H� ��C_ ���� T�R` �D ��� � �
   O�C�!�*+ � E$kCK � O��� ��4 H� O�� � 2==D )� E$kK O� y ��!
   O�C� � H� ��C H sH�� ���* �� 2%��D �@ �� T�� H E�0@ E:� 1�(

²�:�� O�� � �� �D ���2% �� )��� � ��=F )� .�D |� �    )C� E$kCK
    )C� �� �C3�* O�C� �� E$kK �� � 2%��D )� E$kK �� �y  �� 2%��D

2��D )� �� sH�� � 2=��D .   ��C�� EC����% O�C� � H� )��( .   �CD ECVW
2%��J% �+:� T��� T��D z+K� �3�* �D E:� u�: E� �� .  2 2CF )��(

#�3�* � �� sH�� �� ��D ��	 . T���U_ Q  20� 2%���#�3�* �� �� �@
��    T��C H T�C� E�2C( #�3�* �H )� �� L�� � � ��� EVW � 2F 2=

 � 1+;%� 2%��D ...  u�CR H� ��W )� �� �� �� .�=� �D �H ��! �� 20�
��W )� ���� . M0  ������ �D ��D )� E$kK �� � |F Q "  ³��V�C:�

�:� "���2% �:� ³��V�:� �� sH�� �� �� �D E:� O�R 2=� .   �CP z+CK�
��� ��D ��´2�=D )� E��(� �� sH�� �� �D 2  ! �D E:� O�R 2=� EVW

z�0R�� E:� |�}* � E��% ������ �� � �� sH�� �� .   )C� �C� � §F �
��D ���R �D ��� ���� ±;N 2=V��¶ )�+:� E��J� �� �3�* �D EVW . O��

�F�� ��VW �P �� �D ��:��( ���� E����% )��( s2=�. 
�D ���9 E�2( �=D ]�* �K+(    L�2C�� H� �� ��C�� ���R� ��

   � ��$=�C:� s2CF �D¯ �� X� ��� � ��0! 
� 1��D �� �D §��5� H� ����
E:� �% 2=� ��=�$� �D ��=D )� w����:� .  �CR` � � �� �D E��% �V% Q 

  ¥�C� ���R � � ´2%2F 2��F ��� r�2� �  T��% 
� 6£N ��F � � 2 ���
 ��= � � ���� O� �� ¥�D�$=! O� �� �D s��� ��200   ��C� �D E:� u�:

s2���% ���� �� �c` H� SD�� .  �CD �� y ��! �J= � H� �=D )� |}0! ��
      sH�C� � �C3�* T s��C��� ��C  �C � �V% Q  ��F )� v�_ �� T���

2=D )� E$kK . ��CD )� E$kK O�%H ¡�;� T s����� �� � §F .  2C0�
H�� T�� �D 2= �W )� ��;N � �3�* �D EVW �V% Q    O���C� � O�C%H �

2F�� �2� �� H� 2 �� .  2CF�� �2C� O�����( � ���� s�� S� .   �C� 2C0�
 ��2C% 1��� � EF�W � �H T2=�$� 2�2� 1��� � � �V% �� �J= � T�� .

 1��D �� z+I�"���£V�� 2��F "E:� M��� ��+* u�� �D .   #yC� 1�C�D � �
  CF�% EC:��N v ��� � ���D �0��5� z+$R �D s��� ) �� 1��D�� .  O�CR H�

s��D ��F �}=_ ¥����� . 1��D � � �� �D E:�3�* X��2( � �121  �V%
2%��D �D¯ �� .2%2�:� X���F �� �D ) �3�* H� .s2%H �� �c` H� T��20! _

 �J= � �� E:� )£0� ���� �� � 2%2%�H�: v!` �� s2%H> ��;�% �34 ���D�
s�0F <D �� O��%2� T���� � 2%���( �� O���F�W S�2%2= .   �CD )C�D

 g1��I�� L�* 239 u®�  EVW �� �0F � � /1��J�� uy% '���� > � /  )C�*
 )·V-� ª|�¯ � �̧� / g1����� ���D r�=�� )R�� � /    1��C¹� > #�CJi$�� �C�
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 z+�� /g1��£�� 82�F� �¯� º�k£�� �� /2%2%�H�: s2%H s2%H �� �� .  �CK+(
� �D 2=D �0��5� �� 1��D � � O��%� SR�    ���C£V�� #�2�CF �C3121   �CV%

 �D E:�39  2%2F ���D �=�! 6�� E:� �� �V%_��» � u�� 2��F 6I� _
3 2%2F ���D ����*�¼� E:� �� �V% .3    2=�C�D s2C�+� �� �CV% ._  MC0 

2%��2% u�$R �� �2( �D ���D � �� b 2%H _5     �CD � ��C�� #�2�CF �V%
E:� T��% 
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